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MENTAL CAPACITY (HEALTH AND WELFARE): INFORMATION
SHEET [2] - August 2025

The Importance of the Rule 1.2 Representative in Community
DolLS Cases

Protecting the Rights of Vulnerable Adults

When a person lacks mental capacity, restrictions on their liberty may sometimes
be necessary for their safety. The Rule 1.2 Representative ensures that the
individual's rights and voice remain central in Community Deprivation of Liberty
Safeguards (DolLS) proceedings.

What are Community Deprivation of Liberty Safeguards?

Under Article 5 of the Human Rights Act 1998, everyone has the right to liberty and
security. However, in some cases, it may be in a person’s best interests to impose
restrictions on their liberty, particularly if they lack capacity to make certain decisions
themselves.

Common examples of restrictions include:
e Locked or key-coded doors
e One-to-one supervision or continuous monitoring
e Use of CCTV or alarms
e Sedative or antipsychotic medication

If P is over 18 and lives in a care home or hospital, standard DolLS procedures apply.

Where P lives in a community setting — such as supported living, shared
accommodation, or their own home — a different process applies. These cases require
an application to the Court of Protection under what's known as the Community
DoLS process, using the Re X streamlined procedure.

Why Representation Matters
e Courts have confirmed (Re X [2015]; Winterwerp v Netherlands) that P must have
meaningful participation in proceedings, even if they lack capacity.
e Without representation, any authorisation may be unlawful.
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Role of the Rule 1.2 Representative
What is a Rule 1.2 Representative?
A Rule 1.2 Representative is appointed to act as a safeguard for P during a

Community DoLS application.

They may be a family member, friend, or professional, and their role is to:

Support P to understand the proceedings (as far as possible)
Help P express their wishes and feelings

Present P’s views to the Court of Protection

Identify whether P wants to challenge the deprivation of liberty
Ensure P’s rights under Article 5(4) are upheld

The Representative must visit P, discuss their care and any restrictions in place, and

communicate any concerns to the court.

Powers of the Rule 1.2 Representative
Under the Court of Protection Rules 2017, they can:
e Provide views to the court on whether arrangements are in P’s best interests
(Rule 1.2(2)(c))
o Apply to the court for directions - including ending/altering an authorisation
(Rule 10.10)
* Apply without notice on matters relating to their appointment or that of an
Accredited Legal Representative (Rule 17.11)
e Act at any time if P's best interests change (Re PQ [2024] EWCOP 41)

Why This Role is Crucial
e Prevents unlawful deprivation of liberty
e Ensures P is not excluded from decisions
e Provides the court with an authentic picture of P's wishes
e Strengthens compliance with UK and European human rights law
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Key Takeaway

The Rule 1.2 Representative role ensures that P is not just protected but
empowered, even when they lack capacity to make complex decisions. Their
involvement is essential to lawful, ethical, and person-centred care planning.

How Duncan Lewis Can Help

Duncan Lewis’ Court of Protection and Mental Capacity team is ranked and
recommended by The Legal 500 UK. Our Health and Welfare Solicitors offer
expert advice and support in all types of Court of Protection matters. If you
have any questions or require assistance, please get in touch. Angela Sandhal,
a Director in our Court of Protection team, is available to provide advice and
support.

Contact us:
& Website: www.duncanlewis.co.uk

« Email: contact@duncanlewis.com
R Telephone: 033 3772 0409
~ New Enquiry Form: Submit an enquiry

We are here to help.
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“This practice stands uniguely positioned as Duncan Lewis remains the country's largest provider of publicly
funded legal services, which allows the team to bring unparalleled access to Court of Protection representation.”
- The Legal 500 2026

“The team is led by Angela Sandhal who is committed to the work of representing vulnerable clients in the Court of
Protection. She ensures that the case is looked at from all angles so that the client's welfare is at the heart of all
decision making.” - The Legal 500 2026

66
TOP TIER FIRM LEADING FIRM . Chambers ‘
Legal500 Legal500 \. UK "
UNITED KINGDOM UNITED KINGDOM .2 Duncan Lewis ‘. :
Ay DI AU AWARDS SO solcor @ 2026

Duncan Lewis Solicitors

T: 033 3772 0409 | E: contact@duncanlewis.com | W: duncanlewis.co.uk

Duncan Lewis is the trading name of Duncan Lewis (Solicitors) Limited. Registered Office is 143-149 Fenchurch St, London, EC3M 6BL. Company Reg. No. 3718422. VAT Reg. No. 718729013 A list of the company's
Directors is displayed at the registered offices address. Authorised and Regulated by the Solicitors Regulation Authority . Offices all across London and in major cities in the UK.


https://www.duncanlewis.co.uk/Angela-Sandhal-Court-of-Protection-Solicitor-Leeds-/#CourtofProtection
https://www.duncanlewis.co.uk/
mailto:contact@duncanlewis.com
https://www.duncanlewis.co.uk/Home/contact

