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If Amber Rudd can’t explain why she defied the
courts, she should go
Charles Falconer

The Home Office ignored judges on three occasions to deport asylum seeker Samim
Bigzad. It’s hard to overstate the significance of this

Tuesday 19 September 2017 14.47 BST

A mber Rudd confused herself with a 16th-century monarch last week,
seemingly believing she has a divine right to rule, irrespective of the law.

Three times the courts told her to return Samim Bigzad , a 23-year-old asylum
seeker who was cowering in a hotel room in Kabul, threatened with beheading by
the Taliban. Three times she refused, thinking she knew best and the courts had
got it wrong. It displayed a disdainful arrogance for the courts and the law. Unless
she has an explanation, she has to go as home secretary. And the person who has a
duty to see that the home secretary operates within the rule of law is the lord
chancellor, David Lidington. This is as much a test of him as it is of her.

The story of Samim Bigzad is chilling. He came to the UK from Afghanistan in
2015. His father was already here, and suffers from severe post-traumatic stress
disorder. Samim initially entered illegally, but then claimed asylum. He had
worked on US construction projects in Kabul, hence the Taliban threat.

David Lidington must make it clear that this arrogant
disdain for the law will not occur in the future

The Home Office refused Samim’s application for asylum. It indicated it would
remove him on a date to be fixed. Just after 8am last Tuesday Samim was told he
would be deported to Kabul via Istanbul by a flight leaving later that morning. His
lawyers made further representations to prevent removal. The Home Office
rejected them. Samim then started judicial review proceedings including seeking
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an application to stop his removal pending the hearing for the full judicial review.
Although the approach of the Home Office was typically harsh, up to this point it
had not acted unlawfully.

It was last Tuesday evening that it crossed the line into unlawfulness. At 9.53pm
that night, the lawyers were notified that Mr Justice Morris had granted an
injunction ordering the Home Office to take Samim off the flight to Kabul and to
return him to London. The Home Office was told of the injunction immediately
and had a copy of the order at 10pm that evening. At that point Samim was in
transit. The plane had landed at Istanbul, and was due to take off on a connecting
flight at 10.30pm for Kabul. The Home Office decided not to remove him from the
plane, and Samim was flown on to Kabul.

On the face of it, the Home Office broke the order by not taking him off the plane at
Istanbul. Whatever the reason was for not doing so, it should have immediately
made arrangements for his return to the UK when he arrived in Kabul later that
night, in accordance with the judge’s order. But it did nothing. Any doubts it might
have had about what its legal duty was were laid to rest later on Wednesday
afternoon when Mr Justice Jay ordered that Samim be returned to the UK as
quickly as possible. For good measure, he said that the Home Office was already
“prima facie” in contempt, and that any thoughts it had of seeking to vary or
discharge the earlier order were not a reason for disobeying it.

Despite the absolute clarity of both orders, the Home Office again refused to obey.
A third judge, Mrs Justice Lang, last Thursday, dismissed any attempt to vary the
order and ordered the immediate return of Samim. She also made clear that
immediate obedience was required.

Still the Home Office thought it knew best. It did nothing, and on Saturday it went
to the court of appeal. It said all the orders were wrong. The appeal court gave it
short shrift, and finally, the Home Office made arrangements for Samim to be
flown back to the UK where he eventually arrived on Sunday night.

Who did Amber Rudd think she was? No special rules about court orders apply to
her. She cannot ignore them and shop around the judges until she gets what she
wants. She is like everybody else in this country. She has to obey the courts. And of
all the people who have a critical duty to obey court orders, it is the executive.
Without the means of holding the executive to account there is no means of
ensuring that it is the rule of law that prevails, rather than rule by the decree of
ministers or civil servants.

 Samim Bigzad back home in Ramsgate, Kent. Photograph: Graeme Robertson for the Guardian

https://www.theguardian.com/uk-news/2017/sep/18/samim-bigzad-asylum-seeker-deported-illegally-to-afghanistan-is-returned-to-uk
https://www.theguardian.com/politics/amber-rudd


Topics       

We have been here before. In 1991 the Home Office gave an undertaking not to
deport an asylum seeker to Zaire because he was in fear for his life. As in this case,
he was in transit and the Home Office refused to remove him from the plane he
was on, which had stopped in Paris. He flew on to Zaire and was never seen again,
almost certainly meeting the fate he had feared. When proceedings were brought
against the then home secretary, Kenneth Baker, he argued that ministers of the
crown could not be the subject of contempt of contempt proceedings. The House
of Lords shot that argument down. They said that if that was right it would mean
the executive obeyed the law “as a matter of grace, not as a matter of necessity, a
proposition which would reverse the result of the civil war”.

Home secretaries all too often regard the courts as the enemy, standing in the way
of what the minister knows to be best for the country. Maybe they do in some
cases, but if home secretaries can override the courts, we are lost as a nation.
Rudd’s attitude last week was exactly the same as that displayed by the Daily Mail
to the Brexit judges – get out of our way, we know best. The horrific difference is
that the home secretary actually has the power to send people to their death,
whereas the Daily Mail simply shouts from the sidelines.

Rudd has showed a stunning disregard for the law. When asked
about the case on The Andrew Marr Show, there was not a hint
of explanation or apology.

In addition to her own duty, there is another figure in
government charged with ensuring compliance with the rule of

law – the lord chancellor. The test for former lord chancellor Liz Truss came when
the Brexit judges were undermined by government ministers as seeking to thwart
the will of the people. Instead of coming to the judges’ defence, which was her
duty, irrespective of collective responsibility, she desperately sought instructions
from the PM’s special advisers about what to do. They told her to keep quiet, and
she lost her job as a result.

The test for her successor, David Lidington, has come now. He is the defender of
the rule of law in the executive. He must make it clear that this arrogant disdain for
the law will not occur in the future, or ensure that Rudd does so. If he does not act,
I cannot see him lasting much longer than Truss did.• Charles Falconer is a former lord chancellor

 The secretary of state for justice, David Lidington. Photograph: Hannah Mckay/Reuters

Asylum seeker
thanks judges after
return to UK from
illegal deportation

 Read more

Immigration and asylumImmigration and asylum // OpinionOpinion
Amber RuddAmber Rudd// TortureTorture// AfghanistanAfghanistan// South and Central AsiaSouth and Central Asia // ConservativesConservatives// commentcomment

http://www.independent.co.uk/news/uk/baker-rejects-contempt-ruling-former-minister-says-he-had-judicial-immunity-in-asylum-case-2322708.html
http://swarb.co.uk/m-v-home-office-and-another-in-re-m-hl-28-jul-1993/
https://www.theguardian.com/politics/2016/nov/04/enemies-of-the-people-british-newspapers-react-judges-brexit-ruling
https://www.theguardian.com/uk-news/2017/sep/18/samim-bigzad-asylum-seeker-deported-illegally-to-afghanistan-is-returned-to-uk
http://www.bbc.co.uk/news/uk-england-kent-41298676
https://www.theguardian.com/uk/immigration
https://www.theguardian.com/uk/commentisfree
https://www.theguardian.com/politics/amber-rudd
https://www.theguardian.com/law/torture
https://www.theguardian.com/world/afghanistan
https://www.theguardian.com/world/south-and-central-asia
https://www.theguardian.com/politics/conservatives
https://www.theguardian.com/tone/comment
https://www.facebook.com/dialog/share?app_id=180444840287&href=https%3A%2F%2Fwww.theguardian.com%2Fcommentisfree%2F2017%2Fsep%2F19%2Fhome-secretary-courts-amber-rudd-deport-samim-bigzad%3FCMP%3Dshare_btn_fb
https://twitter.com/intent/tweet?text=If Amber Rudd can%E2%80%99t explain why she defied the courts%2C she should go %7C Charles Falconer&url=https%3A%2F%2Fwww.theguardian.com%2Fcommentisfree%2F2017%2Fsep%2F19%2Fhome-secretary-courts-amber-rudd-deport-samim-bigzad%3FCMP%3Dshare_btn_tw
mailto:?subject=If Amber Rudd can%E2%80%99t explain why she defied the courts%2C she should go %7C Charles Falconer&body=https%3A%2F%2Fwww.theguardian.com%2Fcommentisfree%2F2017%2Fsep%2F19%2Fhome-secretary-courts-amber-rudd-deport-samim-bigzad%3FCMP%3Dshare_btn_link
http://www.linkedin.com/shareArticle?mini=true&title=If Amber Rudd can%E2%80%99t explain why she defied the courts%2C she should go %7C Charles Falconer&url=https%3A%2F%2Fwww.theguardian.com%2Fcommentisfree%2F2017%2Fsep%2F19%2Fhome-secretary-courts-amber-rudd-deport-samim-bigzad
http://www.pinterest.com/pin/find/?url=https%3A%2F%2Fwww.theguardian.com%2Fcommentisfree%2F2017%2Fsep%2F19%2Fhome-secretary-courts-amber-rudd-deport-samim-bigzad
https://plus.google.com/share?url=https%3A%2F%2Fwww.theguardian.com%2Fcommentisfree%2F2017%2Fsep%2F19%2Fhome-secretary-courts-amber-rudd-deport-samim-bigzad%3FCMP%3Dshare_btn_gp&amp;hl=en-GB&amp;wwc=1
whatsapp://send?text=%22If Amber Rudd can%E2%80%99t explain why she defied the courts%2C she should go %7C Charles Falconer%22 https%3A%2F%2Fwww.theguardian.com%2Fcommentisfree%2F2017%2Fsep%2F19%2Fhome-secretary-courts-amber-rudd-deport-samim-bigzad%3FCMP%3Dshare_btn_wa
fb-messenger://share?link=https%3A%2F%2Fwww.theguardian.com%2Fcommentisfree%2F2017%2Fsep%2F19%2Fhome-secretary-courts-amber-rudd-deport-samim-bigzad%3FCMP%3Dshare_btn_me&app_id=180444840287


20/09/2017 Samim Bigzad: Asylum seeker flown back to London - BBC News

http://www.bbc.co.uk/news/uk-england-kent-41304255 1/6

18 September 2017 Kent

Samim Bigzad: Asylum seeker flown back to London

An asylum seeker flown to Afghanistan despite a High Court injunction arrived back in
London overnight.

Samim Bigzad, 22, was living in Ramsgate, Kent, after entering the UK illegally to join his father
who was granted asylum.

Home Secretary Amber Rudd has been accused of contempt of court as the Home Office was
made aware of the injunction before his deportation.

Mr Bigzad landed at 22:45 BST and was allowed to return to his foster family.
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Jamie Bell, from law firm Duncan Lewis, which has been representing Mr Bigzad, met him at
Heathrow airport.

He said: "This has been a very long and difficult week. For everyone involved it's been both
emotionally and physically draining. But seeing Samim arrive back last night made it all
worthwhile.

"He couldn't quite believe he was back and allowed to walk away free. He kept putting his head
on the ground and saying how happy he was to be back.

"When he saw his foster family and his friend from KRAN he was so happy, it was a really lovely
moment."

Contempt proceedings

Mr Bell told the BBC the High Court injunction was granted by Justice Morris on Tuesday, while
Mr Bigzad was waiting for a connecting flight to Kabul at Istanbul airport.

He said the Home Office had made an application to the Court of Appeal for Mr Bigzad to stay in
Kabul but it was refused.

The firm has now commenced contempt of court proceedings against the Home Office for the
decision to put him on the flight despite the order and has begun his application for asylum.
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Ms Rudd told the Andrew Marr Show: "I will make sure we do the right thing."

She added that she took the matter "very seriously" and said "I will look carefully at the
information and make sure we abide by the law as we always do".

Lord Falconer, the former Labour Secretary of State for Justice, tweeted: "Bigzad case
suggests HO comply with court orders only if they agree with them. Wrong. Courts decide
cases, not HO."

On Wednesday, Mr Bigzad told the BBC he feared for his life and had contacted the British
Embassy in Kabul requesting an airline ticket back to the UK as soon as possible.

"I am scared of the Taliban," he said.

His father, for whom Mr Bigzad is the main carer, has lived in Margate for 10 years, and suffers
from Post Traumatic Stress Syndrome (PTSD).
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Samim Bigzad could be flown back to the UK on Sunday morning
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Samim Bigzad: Afghan asylum seeker to be returned to UK
from Kabul after Home Office loses court battle
Government threatened with contempt of court action after defying orders by High Court judges

Click to follow
The Independent Online
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shares

An asylum seeker who was deported to Afghanistan despite being threatened with beheading by the Taliban
is to be flown back to the UK following a lengthy court battle.

Samim Bigzad has been waiting to hear his fate in a hotel in Kabul as his legal representatives took the
Home Office to court to overturn his deportation.

But he is expected to be returned to London on Sunday morning after the Court of Appeal threw out the
Government’s attempt to keep him in Afghanistan.

READ MORE

A High Court judge had warned that the Home Office’s actions constituted a “prima facie case of contempt
of court” after it violated a previous order.

Judge orders Home Office to bring deported Afghan man back to UK

Home Office ‘violates court order’ to deport Afghan asylum seeker

Afghan asylum seeker pleads with Government to save his life



http://www.independent.co.uk/
http://www.independent.co.uk/
http://www.independent.co.uk/news
http://www.independent.co.uk/news/uk
http://www.independent.co.uk/news/uk/home-news
http://www.independent.co.uk/author/lizzie-dearden
https://twitter.com/lizziedearden
http://www.independent.co.uk/topic/Afghanistan
http://www.independent.co.uk/news/uk/home-news/samim-bigzad-deport-high-court-judge-orders-home-office-bring-asylum-seeker-back-uk-afghan-taliban-a7946386.html
http://www.independent.co.uk/news/uk/home-news/samim-bigzad-deport-high-court-judge-orders-home-office-bring-asylum-seeker-back-uk-afghan-taliban-a7946386.html
http://www.independent.co.uk/news/uk/home-news/samim-bigzad-deport-home-office-afghanistan-beheading-kabul-court-order-violate-taliban-a7944491.html
http://www.independent.co.uk/news/uk/home-news/samim-bigzad-afghanistan-deportation-pilot-plane-flight-heathrow-home-office-save-life-taliban-kabul-a7925046.html
http://www.independent.co.uk/news/uk/home-news/samim-bigzad-deport-home-office-afghanistan-beheading-kabul-court-order-violate-taliban-a7944491.html
http://bs.serving-sys.com/serving/adServer.bs?cn=trd&mc=click&pli=22067777&PluID=0&ord=[timestamp]&utm_source=taboola&utm_medium=referral
http://bs.serving-sys.com/serving/adServer.bs?cn=trd&mc=click&pli=22067777&PluID=0&ord=[timestamp]&utm_source=taboola&utm_medium=referral
http://solutions.sante-corps-esprit.com/arthrose-v2/?sourcecode=XSW2T483&sourcecode2=XSW2T484&coreg=1&utm_source=taboola&utm_medium=referral
http://solutions.sante-corps-esprit.com/arthrose-v2/?sourcecode=XSW2T483&sourcecode2=XSW2T484&coreg=1&utm_source=taboola&utm_medium=referral
http://solutionimpot.com/index.php?tpl=novembre2016-03&o_p=k2b&trk=Tab&o_p1=350&trk1=simumidf2&utm_source=taboola&utm_medium=referral
http://solutionimpot.com/index.php?tpl=novembre2016-03&o_p=k2b&trk=Tab&o_p1=350&trk1=simumidf2&utm_source=taboola&utm_medium=referral
http://www.10meilleurssitesderencontre.fr/?utm_source=taboolaNI&utm_medium=eslmedia-theindependent&a=T995&utm_campaign=T995&taboola_campaign=610994&c=50696059&taboolaclickid=Ci9iOTk5NzRiNy03ODIwLTQzZGMtODdhMC0wMzkyYzUyNGRiZWUtdHVjdGJiY2Q0NhIWbmF0dXJhbGludGVsbGlnZW5jZS1zYw
http://www.10meilleurssitesderencontre.fr/?utm_source=taboolaNI&utm_medium=eslmedia-theindependent&a=T995&utm_campaign=T995&taboola_campaign=610994&c=50696059&taboolaclickid=Ci9iOTk5NzRiNy03ODIwLTQzZGMtODdhMC0wMzkyYzUyNGRiZWUtdHVjdGJiY2Q0NhIWbmF0dXJhbGludGVsbGlnZW5jZS1zYw
http://oor.ooreka.fr/dynclick/ooreka/?ead-publisher=taboola&ead-name=taboola_astucecadres_fev16&ead-location=native&ead-creative=classique&ead-creativetype=1x1&eurl=http%3A%2F%2Fwww.guide-de-la-defiscalisation.fr%2Fform_landing1%2Findex&utm_source=taboola&utm_medium=referral&utm_term=eslmedia-theindependent
http://oor.ooreka.fr/dynclick/ooreka/?ead-publisher=taboola&ead-name=taboola_astucecadres_fev16&ead-location=native&ead-creative=classique&ead-creativetype=1x1&eurl=http%3A%2F%2Fwww.guide-de-la-defiscalisation.fr%2Fform_landing1%2Findex&utm_source=taboola&utm_medium=referral&utm_term=eslmedia-theindependent
https://www.abbeywealth.com/free-pension-review-for-british-expatriates-02/?utm_source=taboola&utm_content=43879684&utm_medium=eslmedia-theindependent&utm_name=Spain
https://www.abbeywealth.com/free-pension-review-for-british-expatriates-02/?utm_source=taboola&utm_content=43879684&utm_medium=eslmedia-theindependent&utm_name=Spain
https://cellinnov.com/documents/redirect/public/redirect?campaign_id=MFB-Taboola-Popup-VS-PageEpidemie&utm_source=taboola&utm_medium=referral&campaign=MFB_Sale
https://cellinnov.com/documents/redirect/public/redirect?campaign_id=MFB-Taboola-Popup-VS-PageEpidemie&utm_source=taboola&utm_medium=referral&campaign=MFB_Sale
https://plarium.com/play/fr/vikings/005_village_anim_g?publisherID=49654460&placement=eslmedia-theindependent&plid=101496&pxl=taboola_fr
https://plarium.com/play/fr/vikings/005_village_anim_g?publisherID=49654460&placement=eslmedia-theindependent&plid=101496&pxl=taboola_fr
http://www.10meilleurssitesderencontre.fr?utm_source=taboolaNI&utm_medium=eslmedia-theindependent&a=T8501&utm_campaign=T8501&ts=tabdat&taboola_campaign=279353&c=35300890&taboolaclickid=Ci9iOTk5NzRiNy03ODIwLTQzZGMtODdhMC0wMzkyYzUyNGRiZWUtdHVjdGJiY2Q0NhIWbmF0dXJhbGludGVsbGlnZW5jZS1zYw
http://www.10meilleurssitesderencontre.fr?utm_source=taboolaNI&utm_medium=eslmedia-theindependent&a=T8501&utm_campaign=T8501&ts=tabdat&taboola_campaign=279353&c=35300890&taboolaclickid=Ci9iOTk5NzRiNy03ODIwLTQzZGMtODdhMC0wMzkyYzUyNGRiZWUtdHVjdGJiY2Q0NhIWbmF0dXJhbGludGVsbGlnZW5jZS1zYw
http://bs.serving-sys.com/serving/adServer.bs?cn=trd&mc=click&pli=22067776&PluID=0&ord=[timestamp]&utm_source=taboola&utm_medium=referral
http://bs.serving-sys.com/serving/adServer.bs?cn=trd&mc=click&pli=22067776&PluID=0&ord=[timestamp]&utm_source=taboola&utm_medium=referral
https://www.tonbienetre.fr/abdoforte.html?acc=6&utm_source=taboola&utm_medium=cpc&utm_source=taboola&utm_medium=referral
https://www.tonbienetre.fr/abdoforte.html?acc=6&utm_source=taboola&utm_medium=cpc&utm_source=taboola&utm_medium=referral
https://plarium.com/play/fr/throne/002_pastoral_g?publisherID=45495635&placement=eslmedia-theindependent&plid=106791&pxl=taboola_fr
https://plarium.com/play/fr/throne/002_pastoral_g?publisherID=45495635&placement=eslmedia-theindependent&plid=106791&pxl=taboola_fr
http://www.soleil-electrique.fr?utm_source=Taboola&utm_medium=eslmedia-theindependent&utm_campaign=0407-Sol-D&utm_term=La+rentabilit%C3%A9+des+panneaux+solaire+en+2017%2C+qu%27en+est-il+%3F&utm_content=http%3A%2F%2Fcdn.taboola.com%2Flibtrc%2Fstatic%2Fthumbnails%2F6fc173baeaa88abe83b8560f652fc4c4.jpg
http://www.soleil-electrique.fr?utm_source=Taboola&utm_medium=eslmedia-theindependent&utm_campaign=0407-Sol-D&utm_term=La+rentabilit%C3%A9+des+panneaux+solaire+en+2017%2C+qu%27en+est-il+%3F&utm_content=http%3A%2F%2Fcdn.taboola.com%2Flibtrc%2Fstatic%2Fthumbnails%2F6fc173baeaa88abe83b8560f652fc4c4.jpg
http://tophatter.com?source=affiliate&campaign=taboola&ad_group=tabooladesktop_Shoppers_France
http://tophatter.com?source=affiliate&campaign=taboola&ad_group=tabooladesktop_Shoppers_France
http://www.loi-pinel-logement.org/loi-pinel-simulation-guide-tb?utm_source=taboola&utm_medium=referral
http://www.loi-pinel-logement.org/loi-pinel-simulation-guide-tb?utm_source=taboola&utm_medium=referral
https://go.babbel.com/engmag-a189-appsanywhere-cd-xo-tb/1_eng_tab_cd?utm_source=Taboola&utm_medium=CON&utm_campaign=CD_ENGALL_gEN_cXO_SpanishChallenge&utm_term=eslmedia-theindependent
https://go.babbel.com/engmag-a189-appsanywhere-cd-xo-tb/1_eng_tab_cd?utm_source=Taboola&utm_medium=CON&utm_campaign=CD_ENGALL_gEN_cXO_SpanishChallenge&utm_term=eslmedia-theindependent
http://www.questiondivine.com/?ctid=353&tc1=TabQd-FR-Desktop&tc2=eslmedia-theindependent
http://www.questiondivine.com/?ctid=353&tc1=TabQd-FR-Desktop&tc2=eslmedia-theindependent
http://www.independent.co.uk/news/world/americas/mexico-city-earthquake-live-latest-updates-today-news-deaths-damage-df-buildings-magnitude-a7956291.html
http://www.independent.co.uk/arts-entertainment/tv/news/the-walking-dead-breaking-bad-theory-fear-season-8-same-universe-prequel-sequel-a7955031.html
http://www.independent.co.uk/news/world/australasia/new-zealand-earthquake-latest-today-61-magntitude-auckland-island-southern-ocean-us-geological-a7956491.html
http://www.independent.co.uk/arts-entertainment/tv/news/narcos-season-3-pablo-escobar-location-scout-shot-dead-warning-netflix-hitmen-security-a7955246.html
http://www.independent.co.uk/life-style/models-transformation-shows-different-effects-of-cardio-and-weights-a7955201.html


 by Taboola Sponsored Links 

The Home Office initially attempted to deport Mr Bigzad in August but was thwarted when a Turkish
Airlines pilot refused to take off from Heathrow with him on board.

The pilot blocked G4S guards attempting to force the 22-year-old onto the plane after campaigners alerted
passengers and crew to his plight. 

Mr Bigzad was taken back into detention until Tuesday, when relatives were told he was to be deported
with less than four hours’ notice.

His legal representatives secured an emergency injunction as he was held awaiting a connecting flight in
Istanbul that night, which required the Home Office to return the asylum seeker to the UK pending a
judicial review of his case, but he was instead put on the plane to Afghanistan. 
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Samim Bigzad claims to be a target for Taliban militants

In a second order issued by the High Court on Wednesday, Justice Jay said the Government must “take all
steps available to procure [Mr Bigzad’s] immediate return to the United Kingdom”.

The document, seen by The Independent, said he must be put on the next available commercial or chartered
flight with space and gave the Home Office until 4pm on Friday to present a witness statement explaining
its actions.

But no explanation emerged, and a third order was issued from another High Court judge, who threw out
Home Office attempts to overturn previous rulings and keep Mr Bigzad in Kabul.

Justice Lang wrote that the Government must secure his “immediate return to the United Kingdom from
Kabul” at any cost.

“Whatever the merits of the claim for a judicial review, and even if Justice Morris erred in granting a stay on
removal, [Mr Bigzad] ought not have been removed from the UK in breach of an order of a high court judge
and so he must returned,” she added.

“He is now entitled to remain in the UK at least until the legal issues have been resolved.”

On Friday evening, the asylum seeker’s legal team were notified that he would be returned to the UK on a
flight departing Kabul early on Sunday morning. 

But the following day, the Home Office launched another application to keep him in Afghanistan.

After a four-hour hearing at the Court of Appeal, Mr Bigzad’s lawyers said the Government’s efforts had
been defeated and he would be flown back to London.
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Kabul suicide bombing kills at least 24 and leaves 40 injured

Jamie Bell, a solicitor with Duncan Lewis Public Law, said the Home Office had acted “unlawfully” in
breaching High Court orders and that a contempt of court action would be brought.

“This is the first step of Samim’s new legal battle and we now begin the fight for him to be allowed to stay in
the United Kingdom,” he added. “We urge the Home Office not to detain Samim on return.”

He has been held at the Brook House immigration detention centre near Gatwick, where the abuse of
migrants has been exposed by undercover footage.

MPs grilled G4S directors over the scandal, exposing drug use, self-harm and suicide attempts, at a Home
Affairs Committee hearing on Friday.

Managers said they were “ashamed” of the footage and had launched an independent review, as well as

READ MORE

G4S faces further investigation over immigration detention centre
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complying with a police investigation.

But campaigners said the case is not isolated in the UK’s immigration detention system, where vulnerable
asylum seekers like Mr Bigzad can be held indefinitely.

Mr Bigzad’s initial application for asylum was refused last year and was detained without warning during a
routine immigration appointment in July.

He fled Afghanistan in 2015 after being threatened with beheading by Taliban militants, who targeted him
because of his work for a construction company that had contracts with the Afghan government and
American military.

Islamist insurgents have launched frequent attacks on “puppets” accused of colluding with their enemies,
amid a rise in conflict and terror attacks in Afghanistan.

 Kabul bomb blast kills at least 90 people

The Independent has seen evidence including contracts, tax returns and rental agreements that support Mr
Bigzad’s claims.

“I escaped from my country because I was targeted by the Taliban and I am scared to go back,” Mr Bigzad
said last week. “I just need a chance for the Home Office to save my life.”

The young asylum seeker had hoped to build a life in the UK, where he has been living in Margate, Kent,
while learning English and acting as the primary carer for his father – a British citizen.

Allan Briddock, an immigration barrister from One Pump Court, said the treatment experienced by Mr
Bigzad is not uncommon.

He told The Independent the Home Office frequently tries to deport asylum seekers “over and over again”,
while seeking to minimise ways to resist removals.

“Lawyers used to be told the exact time and date but in the last kind of year they’ve introduced a removal
‘window’ lasting for three months, and once it starts you have no way of knowing at what point they’ll try to
remove you so it leaves people in a really precarious position,” Mr Briddock added.

“You can’t get injunction because the judges say there’s not an immediate threat.

“It reduces a person’s right for access to lawyers and for proper judicial process in the case.”

 

13
show all



More about:
|

Afghanistan| Home Office | High Court | Taliban | Kabul | Human Rights| Amber Rudd

Reuse content

Humanitarian organisations have appealed for the British Government to halt deportations to Afghanistan,
where it announced it would be sending more troops to fight the Taliban earlier this year.

But Kabul has been ruled officially “safe” for returns after Theresa May won a legal battle during her time as
Home Secretary in the Court of Appeal.
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Home secretary ignores court order and sends
asylum seeker to Kabul

Samim Bigzad says he is living in fear in hotel room in Afghan capital after armed men
arrived looking for him

Diane TaylorDiane Taylor
Thursday 14 September 2017 16.36 BST

An asylum seeker is holed up in a hotel room in Kabul in fear for his life after the
home secretary breached a high court order not to remove him from the UK and
instead put him on a plane back to Afghanistan.

Samim Bigzad, 23, says he is a prime target for the Taliban because he worked in
construction for the Afghan government and American companies before he
sought sanctuary in the UK. 

Now he is back in Kabul he is even more fearful after a group of armed men in
plainclothes arrived at the hotel on Wednesday and demanded to know his
whereabouts.

Two high court judges have made separate orders calling for Bigzad to be brought
back to the UK as a matter of urgency. The second states that the home secretary,
Amber Rudd, is in contempt of court for breaching the first order not to remove
Bigzad.

“I am very scared,” Bigzad said in a call from his hotel room in
Kabul. “The people who work at the hotel are bringing food to
me and have told me I must not leave this room at all. I think
the hotel staff have a gun for protection if the men come back
and try to force their way in.”

The first high court order preventing the asylum seeker’s
removal was issued on Tuesday evening by Mr Justice Morris. By that time Bigzad
had already been removed from the UK by the Home Office and had been put on to
a Turkish Airlines flight to Istanbul. From there he was due to board a connecting
flight to Kabul. 

Judge condemns
Amber Rudd for
ignoring orders to
release torture
victim
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The aim of the high court order was to prevent him from being put on the second
flight. However, the Home Office decided not to abide by the order and put him on
the plane to Kabul where he arrived on Wednesday morning.

His lawyers then obtained a second, strongly worded high court order from Mr
Justice Jay which described the home secretary’s breach of the first court order as
“prima facie contempt of court”.

Bigzad had been living in Ramsgate, Kent, after entering the UK two years ago in
order to join his father who had been granted asylum. His father, for whom he has
been the main carer, has lived in Margate for 10 years and suffers from post-
traumatic stress disorder.

Bigzad was previously subjected to a removal attempt which was suspended after
the pilot refused to fly him because of concerns about his safety.

Although there are several flights a day from Kabul to European destinations,
there is a further problem about returning Bigzad to the UK because the
emergency travel document he was issued with – an EU letter – cannot be used to
return him to the UK. Negotiations are ongoing with the Afghan foreign ministry
and the British embassy about issuing a new travel document but to date no
document has been issued to him.

Bigzad’s solicitor, Jamie Bell, of Duncan Lewis solicitors, said: “We were deeply
shocked that the Home Office had manifestly breached the first order and
requested immediate confirmation that they would be returning him back.

“We pursued the Home Office all night but we have had no confirmation that the
Home Office is going to comply with it and given its strong nature, we believe they
are now in breach of the order once more. 

“In the meantime, Samim remains in a hotel room in Kabul with limited to no
protection in increasing danger due to his high profile and caught in an
administrative nightmare where the Home Office, having unlawfully returned him
to Kabul, appear to be having severe difficulties bringing him back.

“My concern is that the Taliban explicitly target those deemed to be high profile
and [who] have connections with the west. They also have a significant presence
in Kabul, and can act with impunity and have effectively infiltrated the state
apparatus. He therefore could be a sitting duck in Kabul the longer that he
remains.”

A Home Office spokesman said: “We do not comment on ongoing legal matters.”
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