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I
t is a frantic – and uncertain 
– time for housing solicitor 
Manjinder Kaur Atwal, as she 
helps a rising tide of landlords  
and tenants deal with rent arrears 
situations that threaten to leave 
either party in mounting debt or 
even homeless. 

The perfect storm of Covid-
19-related job losses, the Government’s 
extended eviction ban and closed 
courts during the pandemic means no 
repossession hearings have taken place 
for months and there is a huge backlog in 
eviction cases. Many of Manjinder’s clients 
– on both sides of the tenancy fence – are 
struggling to cope. 

“One landlord recently lost his job 
because of Covid-19, and like most, he’s not 
a commercial landlord. He was reliant on 
the rental income from his second property 
to pay the mortgage on his own home,” says 

Manjinder, housing director at Duncan 
Lewis Solicitors. “Then his tenant lost  
their job, too,” she adds. 

“We tried to repossess on Section 21  
grounds, but we couldn’t because of 
Covid-19 restrictions. The landlord’s bank 
has given him a mortgage holiday, but that 
won’t last long, and there’s only so much he 
can borrow. He’s struggling to maintain the 
property under the new regulations, and 
it’s having a major impact on his and his 
family’s lives.”

Under the new rules, landlords must 
give tenants six months’ notice before 
seeking eviction via the courts – with some 
exceptions – which means for new cases  
the earliest date for repossession is now  
31 March 2021.

The legal route is notoriously costly, 
time-consuming and stressful. Ordinarily, 
the courts receive up to 10,000 eviction 
requests every month, the majority of 
which are from social landlords, and it will 
take months for the lockdown backlog to 
be cleared, starting with the most extreme 
cases of arrears.

AVOIDING THE COURTS
Instead, she suggested mediation to her 
client – a process that brings the two sides 
together, in the presence of an impartial 
third party, to reach a mutually beneficial 
resolution without resorting to court. 

“Most of the time when a landlord asks 
to repossess the property, there’s hostility 
between the two parties – especially if  
the eviction notice comes from a solicitor.  
I advise clients that mediation is the easier 
option than going to court,” says Manjinder. 

Both parties must want to take part in 
the mediation, though. “Sometimes it’s 
in the tenant’s best interest not to give 
back possession, as they could be deemed 
intentionally homeless by the local housing 
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authority, unless they have another private 
rental to go to,” she comments. They may 
also simply not have the money to move. 

But where both sides are prepared to 
engage in mediation, it opens up solutions 
that the legal route can’t. “Negotiations 
may involve the landlord proposing they 
will give the tenant a new tenancy, but they 
will also increase the rent. They may waive 
the rent arrears and start a new tenancy. 
It’s better than facing huge legal bills,”  
she comments. 

Mediation is often used to resolve other 
types of landlord and tenant grievances – 
if the tenant refuses to pay, for example, 
because the landlord has failed to repair  
the property. But it could prove a useful 
avenue for the estimated 600,000 landlords 
facing rent arrears, largely as a result 
of coronavirus. By June of this year, 
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