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Windrush scandal
Home Office unlawfully stopped family joining Windrush
woman, court rules
Family of Lynda Mahabir will be able to join her in UK without
paying large immigration fees
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The Home Office unlawfully prevented the children and husband of a Windrush generation
woman from joining her in the UK, separating the family for almost three years in a manner
the high court ruled represented “a colossal interference” in her right to family life.



In a significant judgment that could help many others from the Windrush cohort to bring close
relatives to the UK, the family of Lynda Mahabir, who was stuck outside the UK for almost 40
years, will now be able to join her in Britain without paying thousands of pounds in
immigration fees.

A Trinidadian national, Mahabir, 52, was brought to London as a two-month-old baby in 1969
and remained here until 1977 when her father took her back to Trinidad to live with him. She
was eligible for British citizenship but was unaware of her rights. As a result she was unable to
return, and was separated for more than 40 years from her mother and half-siblings in the UK
until the Home Office immigration scandal broke in 2018, when the government promised to
right the wrongs done to the Windrush generation.

Mahabir applied to the Home Office’s Windrush taskforce and was granted permission to
move back to Britain. She said officials at the Home Office told her: “Let’s sort you out first,
and then see about the family.” She travelled to London alone in October 2018, telling her
children, the youngest of whom was nine, that she would arrange for them to join her within a
few months. However, she discovered that officials would not waive her family’s immigration
fees, and she was unable to meet the cost, which would have amounted to over £20,000.

Jeremy Bloom, from Duncan Lewis, the solicitor for the claimants, said the ruling could make
it easier for large numbers of people living abroad who had applied for immigration assistance
under the Windrush scheme but been rejected. More than 12,500 people have been granted
immigration status under the Windrush scheme, and any children born abroad to those
people will now be able to apply for permission to reside in the UK even if they are unable to
afford the fees, he said.



Lynda and Winston Mahabir with their five children Petronella, Candace, Micah-Bjorn, Jorn-Judah and Crystal. Photograph: Mahabir
family/PA

“This is a fantastic outcome for the Mahabir family and for all those who are unable to come to
the UK to join members of the Windrush generation simply because the Home Office refuses to
waive their exorbitant application fees. The judgment makes it clear that the Home Office
talks a good talk on Windrush, but in reality the scheme is riddled with limitations and fails to
properly consider the human rights of those it aims to help. A genuine commitment to
righting the historical wrongs committed would not have to be enforced by a court judgment
in this way.”

This is the second significant ruling against the Home Office on Windrush in less than a
month. An April high court judgment will prevent the department from refusing citizenship to
Windrush-generation applicants if they have minor, historical convictions.

Mahabir, who worked as a civil engineer in Trinidad, said she had always felt British, having
spent such a formative period of her childhood in London. “When I went back to Trinidad I
thought I was just going on a holiday. It was only after a while that I realised I wasn’t going to
be coming back to my mum,” she said. As an adult she tried repeatedly to get permission to
travel to the UK but was refused a visa.

She said was felt disappointed that she had been forced to go to court to secure justice. “The
government says it wants to right the wrongs but then creates more wrongs in the process. It
didn’t make sense to me.”
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Ruling against the Home Office, Tim Smith, a deputy high court judge, said Mahabir had been
faced with “a thankless choice”.

“Either she had to forgo the remedies which the [Home Office] had put in place with the
express intention of remedying the injustice suffered by her and others like her, or else she
had to break up the family.” Mahabir chose to do the latter, expecting the separation to be only
temporary. This constituted a “colossal interference” with her right to family life, he ruled.
The Home Office had not justified its policy of treating family members of a Windrush victims
in the UK more favourably than those stuck outside the UK.

Mahabir, who has found work in the UK looking after children with disabilities, said her
husband, a pastor, would make swift arrangements to join her with their children.

A Home Office spokesperson said: “We are carefully considering the implications of this
judgment and will continue our work to ensure members of the Windrush generation receive
the documentation they need, free of charge, in order to live, work and access services in the
UK.”
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Windrush victim wins court fight
over application fees for family
By Tom Symonds
Home Affairs correspondent
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Windrush scandal

The court ruled against the home secretary in the case

Relatives of a woman caught up in the Windrush scandal can apply for
permission to live in Britain without paying thousands of pounds in fees
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permission to live in Britain without paying thousands of pounds in fees,
the High Court has ruled.

Charging the family of Lynda Mahabir would be a "colossal interference" in her
human rights, the court said.

The fees would cost more than £20,000.

Lynda Mahabir: ''It was worth fighting for''

Mrs Mahabir, 52, was unable to live in the UK until 2018 and says the
government didn't correctly record her immigration status in the 1970s.

Her case was similar to thousands of other Windrush victims.

What was the Windrush scandal?

Concern over wait for compensation

When she was finally able to come to the UK, she risked being separated from
her relatives in Trinidad because the family could not afford to pay application
fees of nearly £23,000, required for permission to join her.

Mrs Mahabir took the government to court claiming the financial impact of the
fees had separated her from her husband, Winston, and five children.

Her lawyers argued this was a breach of her right to family life, and
discriminated against her relatives.

The Deputy High Court Judge Tim Smith ruled in favour of the family, and



against the home secretary.

Reacting to the ruling, Mrs Mahabir told the BBC: "There are things that are
worth fighting for and this was one of them.

"The UK is not really a bad place. It's got lots of opportunities, not only for me
but for my family also and in my mind it was worth fighting for."

The Home Office says it is currently reviewing its policy for situations where the
application fee for relatives can be waived.

Mrs Mahabir told the Home Office in emails that finding the money for her
family to apply would be a "daunting task".

"We have never been separated from each other before," she said.

"I would like for them to be given the opportunity to join me here where we can
continue to make the positive impact on lives that we come into contact with."

'Suffering'
Toufique Hossain, from the firm representing the claimants, said: "The pain and
misery that has been imposed on the Windrush generation is unimaginable.

"The Home Office on one hand commiserates their suffering and yet continues
to develop and then defend policies that keep families apart.

"It should pull down, not put up, barriers to Windrush families staying
together."

In a statement, a Home Office official said: "We remain determined to right the
wrongs suffered by the Windrush generation."

The official said more than12,500 people had been given new citizenship or
had their citizenship confirmed for free under the Windrush scheme.

"We are carefully considering the implications of this judgment and will
continue our work to ensure members of the Windrush generation receive the
documentation they need, free of charge, in order to live, work and access
services in the UK," the official added.

What is the Windrush scandal?



A look back at life when the Windrush generation arrived in the UK

People arriving in the UK between 1948 and 1971 from Caribbean countries
have been labelled the Windrush generation.

It refers to the ship MV Empire Windrush, which docked in Tilbury on 22 June
1948, bringing workers from Jamaica, Trinidad and Tobago and other islands,
to help fill post-war UK labour shortages.

It is unclear how many people belong to the Windrush generation, but they are
thought to be in their thousands.

The Home Office kept no record of those granted leave to remain and issued
no paperwork - making it is difficult for Windrush arrivals to prove their legal
status. In 2010, it destroyed landing cards belonging to Windrush migrants.

Because they came from British colonies that were not independent, they
believed they were British citizens.

Those who lacked documents were told they needed evidence to continue
working, get NHS treatment, or even to remain in the UK.

Read more here
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Home Office 'unlawfully discriminating'
against families wanting to join
Windrush generation
Lynda Mahabir's husband and five children could not join her for two years after the

Home Office said they must pay £23,000.
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The Empire Windrush brought settlers from the Caribbean over to the UK after the Second World War

   

Why you can trust Sky News 

The Home Office's refusal to give families of the Windrush generation

preferential fees to enter the UK is unlawfully discriminatory, a High

Court judge has ruled.

Judge Tim Smith made the ruling after Lynda Mahabir, who was born in

Trinidad, was separated from her husband and five children for more

than two years due to the large fees the family would have to pay to

join her in the UK

had to pay nearly £23,000 to join her left her with "a thankless choice".
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Jamaican immigrants welcomed to Britain

Mrs Mahabir was brought to the UK when she was two months old in

1969 before being taken back to Trinidad by her father in 1977 after her

parents divorced.

The Home Office did not document her lawful immigration status, like

many others from the WindrushWindrushWindrushWindrush generation, so she was not able to

return to the UK for 41 years.

She was then granted leave to remain under the Windrush scheme in

2018, which helps people whose immigration status was not confirmed

get the documents they need.

https://news.sky.com/topic/windrush-7533


Mrs Mahabir returned to the UK, where her mother and step-siblings

live, under the impression she would be apart from her family for three

months at the most before they could join her

But, the Home Office refused to consider the applications of her

husband and five children, two of whom are under 18, under the

Windrush scheme and said they had to pay the application fees, which

they could not afford.

In Thursday's landmark ruling, the judge said: "Either she had to forego

the remedies which the (Home Office) had put in place with the

express intention of remedying the injustice suffered by her and others

like her, or else she had to break up the family.

"She chose to do the latter, in the hope no doubt that it would be only

temporary, but in the process she has suffered (a) colossal

interference with her right to family life."
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He said Mrs Mahabir's evidence "about the negative impact of the

separation from her family upon her is both undisputed and

unsurprising".

The High Court ruled the Home Office's failure "to afford family

members of a Windrush victim preferential treatment in the charging

of fees... is indirectly discriminatory against them and is unlawful".

Jeremy Bloom, the Mahabir family's lawyer, said: "This is a fantastic

outcome for the Mahabir family and for all those who are unable to

come to the UK to join members of the Windrush generation simply

because the Home Office refuses to waive their exorbitant application

fees.

"The judgment makes it clear that the Home Office talks a good talk on

Windrush but in reality, the scheme is riddled with limitations and fails

to properly consider the human rights of those it aims to help.

"A genuine commitment to righting the historic wrongs committed

would not have to be enforced by court judgment in this way."



Daily Mail 

Home Office DID discriminate against Windrush families 

by insisting on charging them 'exorbitant' fees to enter the 

UK, High Court rules 

 Lynda Mahabir, 52, was told to pay nearly £23,000 to be reunited with her 

family 

 But a judge said such fees would be a 'colossal interference' to her human rights  

 High Court ruled Windrush families returning to UK were discriminated 

against  

 Watchdog previously found Home Office had 'effectively ignored' equality laws 

 Government says it is 'determined to right the wrongs' the Windrush era 

suffered 

By Jacob Thorburn For Mailonline  

The Home Office unlawfully discriminated against a Windrush woman after charging 

'exorbitant' application fees to reunite her with her family, a court ruled today. 

Lynda Mahabir, a 52-year-old Trinidad national, endured 'colossal interference' after she was 

separated from her family for more than two years and told to pay nearly £23,000 so they 

could be reunited in the UK. 

Although she was brought to Britain as a two-month-old baby in 1969, she could not lawfully 

return to the country until the 2018 Windrush scheme.  

But after arriving, Mrs Mahabir faced the prospect of being separated from her husband, 

Winston, and five children after the Home Office refused their applications and requested 

processing fees of more than £20,000.  

A High Court judge ruled today that the Home Office's failure to provide the families of the 

Windrush generation preferential treatment when charging fees to enter the UK is unlawfully 

discriminatory. 

Today, in a landmark ruling, the High Court said the Home Office's refusal to give 

preferential treatment to the families of those from the Windrush generation is unlawful 

discrimination.  

The government is said to be reviewing the implications of today's decision, but insists it is 

'determined to right the wrongs' imposed on the Windrush era.   

Mrs Mahabir, from west London, says she is 'very happy' with today's outcome and hoped 

her family would be able to join her in the next two months. 

She told PA: 'We (my family) all agreed that we would fight this because the UK is a better 

place for them. 



'I lost that opportunity as a child growing up, but I knew that opportunity could be available 

for them (my children) if I just held on.' 

Trinidadian national Mrs Mahabir, who works with disabled people as a community support 

facilitator, was raised in the UK until she was nine, before being taken back to Trinidad by 

her father in 1977.  

Despite attempts to return, it was only in 2018 - some 41 years later - that she was allowed 

back permanently as a resident under the Windrush scheme. 

Mrs Mahabir's family were not invited to return with her, instead being told they must pay 

more than £20,000 in application fees - something she described as 'impossible'. 

But Mrs Mahabir challenged the Home Office, claiming the huge sums would have kept her 

from seeing her family again.  

Her lawyers successfully argued this was a breach of her human rights as it was 

discriminatory against her relatives - which Judge Tim Smith ruled in favour of.  

Judge Smith commented: 'Either she had to forego the remedies which the (Home Office) had 

put in place with the express intention of remedying the injustice suffered by her and others 

like her, or else she had to break up the family. 

'She chose to do the latter, in the hope no doubt that it would be only temporary, but in the 

process she has suffered (a) colossal interference with her right to family life.' 

A High Court judge ruled today that the Home Office's insistence that Lynda Mahabir. 52. 

pay £23,000 in application fees left her with a 'thankless choice' and was unlawful 

The judge added that Mrs Mahabir's evidence 'about the negative impact of the separation 

from her family upon her is both undisputed and unsurprising'. 

The High Court also ruled that the Home Office's failure 'to afford family members of a 

Windrush victim preferential treatment in the charging of fees... is indirectly discriminatory 

against them and is unlawful'. 

Previously, 'hostile environment' policies introduced by Theresa May's Home Office in 2012 

to curb illegal immigration were challenged by a civil rights watchdog. 

The Equality and Human Rights Commission (EHRC) found the failures to observe existing 

policy contributed to the national Windrush scandal - barring entirely legal migrants from 

that generation from entering the UK.  

Speaking about her treatment by the Home Office, Mrs Mahabir said: 'I felt misled. I don't 

want to use the word lied to, as that is too strong, but it is along those lines.'  

A Home Office spokeswoman said: 'We remain determined to right the wrongs suffered by 

the Windrush generation - over 12,500 people have been issued with documentation 

confirming their status or British citizenship free of charge under the Windrush scheme. 



'We are carefully considering the implications of this judgment and will continue our work to 

ensure members of the Windrush generation receive the documentation they need, free of 

charge, in order to live, work and access services in the UK.' 

In a statement after today's ruling, Jeremy Bloom, solicitor at law firm Duncan Lewis who 

represented the Mahabir family, shared his delight at the ruling. 

He said: 'This is a fantastic outcome for the Mahabir family and for all those who are unable 

to come to the UK to join members of the Windrush generation simply because the Home 

Office refuses to waive their exorbitant application fees. 

'The judgment makes it clear that the Home Office talks a good talk on Windrush but in 

reality the scheme is riddled with limitations and fails to properly consider the human rights 

of those it aims to help. 

'A genuine commitment to righting the historic wrongs committed would not have to be 

enforced by court judgment in this way. 
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Home Office discriminating against Windrush
generation’s families – High Court
One woman suffered a ‘colossal interference’ with her right to family life because of fees
the Home Office charged.

Home Office / PA Archive
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T he Home Office’s refusal to give the families of people from the Windrush
generation preferential treatment when charging fees to enter the UK is

unlawfully discriminatory, the High Court ruled.

Lynda Mahabir, a 52-year-old woman who was born in Trinidad suffered a “colossal
interference” with her right to family life when she was separated from her husband
and five children for more than two years, a judge said on Thursday.

Judge Tim Smith ruled that the Home Office’s insistence that Mrs Mahabir’s family had
to pay nearly £23,000 in fees to join her in the UK left her with “a thankless choice”.

The judge said: “Either she had to forego the remedies which the (Home Office)
had put in place with the express intention of remedying the injustice suffered by
her and others like her, or else she had to break up the family.

“The judgment makes it clear that the Home Office
talks a good talk on Windrush but in reality the
scheme is riddled with limitations and fails to
properly consider the human rights of those it aims
to help”
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“She chose to do the latter, in the hope no doubt that it would be only temporary, but in
the process she has suffered (a) colossal interference with her right to family life.”

The judge added that Mrs Mahabir’s evidence “about the negative impact of the
separation from her family upon her is both undisputed and unsurprising”.

The High Court also ruled that the Home Office’s failure “to afford family members of a
Windrush victim preferential treatment in the charging of fees… is indirectly
discriminatory against them and is unlawful”.

Speaking after the ruling, Mrs Mahabir, from west London, said she was “very happy”
with the decision and hoped her family would be able to join her in the next two
months.

She told the PA news agency: “We (my family) all agreed that we would fight this
because the UK is a better place for them.

“I lost that opportunity as a child growing up, but I knew that opportunity could be
available for them (my children) if I just held on.”
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Trinidadian national Mrs Mahabir, who works with disabled people as a community
support facilitator, was raised in the UK until she was nine, before being taken back to
Trinidad by her father in 1977.

This was despite a court order – arising from her parent’s divorce at the time – ruling
that she should not be taken out of the UK, Mrs Mahabir said.

Despite attempts to return, it was only in 2018 – some 41 years later – that she was
allowed back permanently as a resident under the Windrush scheme.

Mrs Mahabir said she had asked the Home Office if her family would be able to come
with her, but was told to “get over to the UK first” and then “see about her family”.

It was only when she was told to apply for their resident status that she learned
she would have to pay in excess of £20,000 – a fee that made it almost “impossible”
to bring them over, she said.

Speaking about her treatment by the Home Office, Mrs Mahabir said: “I felt misled. I
don’t want to use the word lied to, as that is too strong, but it is along those lines.”

The Home Office said it was “considering the implications” of the judgment and that it
remained “determined to right the wrongs suffered by the Windrush generation”.

In a statement after the ruling, Jeremy Bloom, a solicitor at the law firm Duncan Lewis
who represented the Mahabir family, said: “This is a fantastic outcome for the Mahabir
family and for all those who are unable to come to the UK to join members of the
Windrush generation simply because the Home Office refuses to waive their exorbitant
application fees.
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“The judgment makes it clear that the Home Office talks a good talk on Windrush
but in reality the scheme is riddled with limitations and fails to properly consider
the human rights of those it aims to help.

“A genuine commitment to righting the historic wrongs committed would not have to
be enforced by court judgment in this way.”

A Home Office spokeswoman said: “We remain determined to right the wrongs suffered
by the Windrush generation – over 12,500 people have been issued with documentation
confirming their status or British citizenship free of charge under the Windrush
scheme.

“We are carefully considering the implications of this judgment and will continue our
work to ensure members of the Windrush generation receive the documentation they
need, free of charge, in order to live, work and access services in the UK.”
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