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21st December 2017
 
Duncan Lewis Solicitor’ Public
Law Solicitor Naim Hasani wins
landmark Judgment in The
Supreme Court, overruling nullity
of British Citizenship for two
Albanian Nationals
 
The United Kingdom Supreme Court
handed down a very important

judgment today, 21st December,
allowing the Appeals of Dinjan Hysaj
and Agron Bakijasi, Hysaj & Ors, R
(on the application of) v Secretary of
State for the Home

Department [2017] UKSC 82, overruling the judgments of the Administrative Court and the
Court of Appeal, who had previously ruled that the decisions of the Secretary of State for the
Home Department, to treat their grant of British citizenship as a nullity, on the basis that it was
obtained by means of impersonation was lawful. The consequence of this ruling is that “nullity”
principle where a person is not and has never been a British citizen is limited to a small number
of cases of impersonation of a real person’s identity.
 
The Appellants were both Albanian nationals, who entered the United Kingdom during the late
1990’s and claimed asylum on the false particulars, pretending to be from Kosovo. They were
granted indefinite leave to remain in the United Kingdom in different circumstances and went
on to become British citizens.  The issue in these appeals was “whether the misrepresentation
made by the Appellants in their applications for United Kingdom citizenship made the grant of
that citizenship a “nullity”, rather than rendering them liable to be “deprived “of that citizenship
under Section 40 and 40A of the British Nationality Act 1981.”
 
The Supreme Court held that “ the Respondent was bound by Court of Appeal authority to
conclude, when the Appellants’ fraud came to light that in each case, the grant of British
citizenship was a “nullity”, so that the Appellants were not and had never been British citizens. 
 
In arguing the doctrine of “nullity”, the law took a wrong turn after the Court of Appeal decision
on R v Secretary of State for the Hone Department, Ex p Parvaz Akhtar [1981] QB 46. The
previous Court of Appeal decisions and the decision in the instant Appeals were based on the
principle that there is a category of fraud as to the identity, which is so serious that a purported
grant of citizenship is of no effect.  The Secretary of State argued that the courts have not
articulated any clear or principled definition of the types of fraud, which will be so serious as to
have this consequence. In the current appeals, neither of the Appellants pretended to be
someone they were not.”
 
The Supreme Court allowed both the appeals,  accepting that they are British citizens by
naturalisation, under section 6(1) of the British nationality Act 1981 and that that citizenship
remains valid, unless and until a formal deprivation order is made, pursuant to section 40(3) of
the 1981 Act. The Court accepted that their children are British citizens too.
 
The Supreme Court held that the decisions of the Secretary of State that the Appellants’ British
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citizenships were nullities (i.e. that they were not and had never been British citizens) were
wrong in law.
 
Significantly the Supreme Court concluded that the previous judgments of the Court of Appeal
in Akhtar and Bibi and Hysaj be overruled.  It is now clear that nullity should be confined to the
person who obtained the citizenship using false identity and this does not include derivative
grant of citizenship such as innocent third parties including children or spouses.
 
The Supreme Court has now clarified the law concerning the application of principles of
“deprivation” of British Citizenship and “nullity” by overruling previous Court of Appeal authority.
This will have far-reaching consequences considering that there are many cases which have
been stayed in the lower courts, pending this judgment.
 
R (on the application of Hysaj and others) and Bakijasi (Appellants) v Secretary of State for the
Home Department (Respondent) 
URL: https://www.supremecourt.uk/cases/docs/uksc-2016-0209-judgment.pdf
 
Acting for the Appellants – Naim Hasani of Duncan Lewis Solicitors
Counsel in this matter were Stephen Knafler QC, of Landmark Chambers, alongside Sonali
Naik and Helen Foot, both of Garden Court Chambers.
 
Naim Hasani, Immigration and Public Law solicitor at Duncan Lewis, has extensive experience
in Judicial Review applications on asylum and immigration matters, with specialist expertise in
British nationality deprivation matters. Naim has a strong client base, acting for a large number
of clients, originating from Albania, Kosovo and the rest of the Balkans, in all aspects of
asylum, immigration and other areas of law. He is a passionate Human Rights campaigner.
 
ENDS
About Duncan Lewis Solicitors
Duncan Lewis Solicitors, established in 1998, is a national law firm serving both corporate
entities and private individuals from 52 offices across London and throughout the UK. In 2009
Duncan Lewis was the first law firm in the UK to achieve the Investors in People Gold Quality
Standard Mark and is recognised by Legal 500 as a Top Tier firm for its immigration and
human rights work.
Established areas of law are: action against public authorities, business immigration, child care,
civil liberties, clinical negligence, community care, crime and fraud, dispute resolution, debt and
insolvency, employment, family and divorce, housing, Islamic law, asylum and immigration,
litigation, mental health, mental capacity, personal injury, prison law, professional negligence,
public law and administrative law, regulatory matters, wills and probate and welfare benefits.
 
 
Sangeeta Shanker 
PR and Marketing Executive 
DDI: 02031141125 
Fax: 020 7923 3320 
Branch:  Harrow 

Add to:  del.icio.us |  Digg

Comments (0 posted):

Post your comment 

Please enter the code you see in the image:

ANALIZA STUDIME TEMA ANTOLOGJI PERKTHIME POEZI TREGIME ESE OPINIONE KOMENTE


