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Managed
Migration

Our Managed Migration department
has an outstanding rate of success.
We only take on cases we feel have
proper merit, ensuring your money

is well spent and maintaining our
reputation as the Managed Migration
specialists of choice.

Your personal case handler will process
your application, advise and assist in
proof and documentation as well as
guide you to the correct type of visa
application.

At all times throughout your case Duncan
Lewis are monitoring progress and
managing the conduct of your application
directly through their contacts within the
UK Immigration Authorities.

We take on cases from all over the

world and have the ability to deal in all
languages through our extensive network
of interpreters and experts. Whatever
your reasons for wanting to gain entry

to the UK, you can be assured that
Duncan Lewis have the resources to
deliver on all the following types of
applications:

e All types of Entry Clearance

e Applications under European Union
Legislation

¢ Applications for British Nationality

* Association Agreement Applications —
Particularly under the Ankara Agreement

e Extension of Leave

¢ |ndefinite Leave to Remain

¢ Naturalisation

¢ Personal Immigration Matters — this
includes marriage applications, civil
partnership applications, unmarried
and same sex partner applications,
applications for family members and
dependants and visitor applications

e Tier 1 — Points Based System — student
applications at all levels, entrepreneurs
and investors.

e Tier 2 — Sponsorship of a Non-EU
Migrant Worker

e Tier 3 — (General) Skilled Worker
(Sports People & Entertainers)

e Tier 4 — Adult and Child
Student Applications

e Tier 5 — Youth Mobility and
Temporary Workers

¢ Travel Documents
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Partner

Hackney Office

Direct Dial: 020 7275 2011
Mobile: 07920 077045
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You can find more information about our Immigration
team and the services they provide, as well as all
other areas of law that Duncan Lewis can help advice
you on, by contacting us directly on our telephone
number 020 7923 4020 or by visiting our website at
www.duncanlewis.com

www.duncanlewis.com

Public Law

Public law relates to cases where the
Courts can help individuals that have
been treated unfairly by a public body,
such as a government department or
immigration officer. If it can be shown that
the public body has acted towards them
in an arbitrary, unfair, irrational or illegal
manner, then it may be possible to have
the original decision overturned and to
claim damages.

For example you may wish to challenge

the decision of the Home Office in
connection with a decision relating to your
immigration status. Alternatively you may
wish to challenge the decision of an NHS
Trust, which has refused to provide you

with treatment that you urgently need. All
such decisions need to be made by the
relevant body within the rules that govern
them. Sometimes officials can misinterpret
those rules, either because they are acting
deliberately maliciously, or because they have
made a genuine error of judgment. In either
event, Duncan Lewis can help you challenge
the decision through the Courts in order to
ensure that the rules are applied correctly and
that the right decision is instated.

Duncan Lewis has experience in all aspects
of judicial review, including obtaining
emergency Orders and other interim
injunctions to prevent breaches of human
rights, following up judicial reviews with
actions for damages in both the County
and High Courts and successfully pursuing
judicial review matters to the Court of
Appeal and House of Lords. We have acted
in a number of high profile cases and our
experienced department has a commitment
to quality and professionalism.

The high number of reported cases where
Duncan Lewis has been involved in the
most novel and complex human rights
claims have been instrumental in the
department obtaining its deserved
reputation for excellence.

Our work has been audited by the Legal
Services Commission which has awarded
us Category 1 status. We have also

been granted devolved powers to grant
emergency legal aid. This enables us to act
for you in urgent situations without having to
make a separate application, thus reducing
delay where time is of the essence.

You can find more information about our Public Law
team and the services they provide, as well as all
other areas of law that Duncan Lewis can help advice
you on, by contacting us directly on our telephone
number 020 7923 4020 or by visiting our website at

www.duncanlewis.com
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Reported Cases

ND (Guinea) V SSHD (2008) Ca

(Civ Div)

The Applicant was granted permission by
the Court of Appeal to appeal solely on the
immigration Judge’s rejection of the claim
under Art.8. The SSHD conceded that
there had been such an error, and agreed
that he appeal should be allowed and the
matter remitted to the AIT. It was held that
if a discrete element of the original decision
was faulty, that alone could be considered
in a remittal. In this case, it was open to
the tribunal under the AIT (Procedure)
Rules 2005 R.51 to admit any further
evidence that justice made it appropriate
to admit and the facts were at large on the
remittal appeal on Art.8. If the Appellant
wished to adduce fresh evidence that
changed his case and improved it, it was
open to him to follow the route of making a
fresh claim. The court accordingly ordered
that the Appellant’s appeal be allowed,

the tribunal’s decision in respect of Art.8.
be quashed, and the case be remitted to
the tribunal for determination of the appeal
under Art.8.

www.duncanlewis.com

Hassan Adbi & Ors [2008] EWHC

3166 (Admin)

The issue common these five cases

was the validity of a Government policy
relating to the detention of foreign national
prisoners (FNPs) pending their deportation
from the UK. Until April 2006 the published
policy with regards to FNPs, as well as
others, who it was proposed should be
deported involved (putting in shortly)

a rebuttable presumption in favour of
release. However, after that date there
was introduced a policy with regards to
the FNPs which involved a presumption in
favour of detention — whether rebuttable
or irrebuttable being an issue. It was held
that the policy introduced from April 2006
was unlawful as being contrary to law and
the provisions of paragraph 2 of Schedule
3 to the 1971 Act (as interpreted by
Sedrati). Such policy was also unlawful as
being insufficiently published or accessible
prior to its publication n the Enforcement
Instructions and Guidance issued on
09.09.2008. The policy as published on
09.09.2008 remained unlawful, as being
contrary to the provisions of paragraph

2 of Schedule 3 to the 1971 Act (as
interpreted by Sedrati). Each claim for
damages for wrongful detention on the
part of the claimants Ashori, Madani,
Mighty and Lumba fails. The remaining
parts of the claim of the claimant Adbi are
adjourned for further decision.

R (On the Application of AM) v
Secretary of State for the Home
Department [2007] EWHC 867 (QB)
A failed Iragi asylum seeker’s detention
for a period of approximately nine
months whilst awaiting deportation was
arguably unlawful because of its length,
the impossibility during that period of
his removal to southern Irag, and the
unlikelihood of his absconding.

RC (Nigeria) v Secretary of State for
the Home Department (2007) EWCA
Civ 549

A woman applying for indefinite leave

to remain in the United Kingdom as a
dependant relative of her daughter could
not fall within the definition of “widow”
under the Immigration Rules (HC 395)
paragraph 317(i)(a) where she had
separated from her husband, even though
he was no longer supporting her financially.

TM (Jamaica) & Anor v Secretary of
State for the Home Department [2007]
EWCA Civ 178

The Immigration Appeal Tribunal had not
erred in determining that an adjudicator
had made no error of law in his treatment
of the evidence of the sexual activity of a
minor, who had sought leave to enter the
United Kingdom to settle with her sponsor
mother, and had directed himself properly
as to whether the case before him was
sufficient to meet the requirements of the
Immigration Rules paragraph 297 and the
European Convention on Human Rights
1950 Art.8.

Sithokozile Mlauzi v Secretary of
State for the Home Department
(2005) EWCA Civ 128

The Immigration Appeal Tribunal had
not been entitled to interfere with a
factual finding of an asylum adjudicator’s
determination that the option of internal
relocation had not been open to the
appellant.

Secretary of State for the Home
Department v Arif Aga (2005) EWCA
Civ 1574

A claim for refugee status was remitted
to the Immigration and Asylum Tribunal
since there had been an error of law

by an immigration adjudicator by
equating the claim to an earlier claim by
a relative, and there had also been an
error in the subsequent overruling of that
determination by the Immigration Appeal
Tribunal by its failure to deal with the issue
of delay and failure to fully engage the
adjudicator’s determination.

R (on the application of DB) (Claimant)
v Immigration Appeal Tribunal
(Defendant) & Secretary of State for
the Home Department (Interested
Party) (2005) EWHC 59 (Admin)

A decision of the Immigration Appeal
Tribunal not to extend time for an appeal
was quashed and the matter remitted
to the IAT to consider whether it would
be unjust not to extend time in the case
of an asylum seeker suffering from HIV
and leprosy and being treated with a
combination of drugs not available in
Uganda who had an arguable case that
his return to that country would be a
breach of his human rights.

Levent Tezgel v Secretary of State
for the Home Department (2004)
EWCA Civ 1766

Given that there was an unchallenged
finding that a Turkish asylum seeker had
been subjected to ill treatment, once it
had been determined that there was no
evidential basis to show that he would
have raised suspicions on arrival at the
airport in Turkey, it had been incumbent
upon the appeal tribunal to determine
whether he would have been subjected
to ill treatment if he returned to his
home village, or whether internal
relocation was an option.

Modupe Abiola Odelola v Secretary
of State for the Home Department
(2009) UKHL 25

Applications for leave to enter or leave
to remain had to be considered in the
light of the version of the Immigration
Rules in force at the date of decision
and not according to whatever earlier
version was in force at the time when
the leave application was made. Where
an application became doomed to fail
because of a subsequent change in the
Rules, it was entirely fair for the secretary
of state to refund the application fee to the
applicant.

R (on the application of (1) ZO
(Somalia) (2) MM (Burma)) v Secretary
of State for the Home Department:

R (on the application of DT (Eritrea))

v Secretary of State for the Home
Department (2009) EWCA Civ 442

A person whose asylum claim had been
finally determined against him or her and
who made a subsequent claim for asylum
in that country came within the ambit of
Directive 2003/9 and so was able to enjoy
the benefits of art.11(2) of that Directive.
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Gulhanim Yesiloz (formerly known

as Gulhanim Aykac) (Appellant) v
Camden London Borough Council
(Respondents) & Secretary of State
for work & pensions (Intervener) (2009)
WCA Civ 415

The list of persons in the Housing Benefit
Regulations 2006 reg.10(3B) who were not
to be regarded as “persons from abroad”
was a comprehensive list, and did not
include nationals of states who were party
to the European Convention on Social and
Medical Assistance.

R (on the application of Asekun)

v Secretary of State for the Home
Department (2009) QBD (Admin)

The detention of a failed asylum seeker
pending his deportation was lawful and
his detention had not been unreasonably
prolonged.
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400 staff, 17 departments, 10 Legal Services Commission franchises:
we have the legal expertise you need.

Whatever the area of law where you need help, you will find a committed Duncan Lewis
lawyer to guide you through. With 17 departments and 400 staff sharing 65 nationalities, we

have the specialist expertise to ensure you get

Immigration Law

Our extensive knowledge and vast experience in general immigration, business immigration and asylum law is second to none. W

the best possible legal advice.

e have wide-ranging

experience of assisting immigration clients, particularly in applications and claims for asylum.

We are acknowledged experts in our field, providing a comprehensive service for those who seek advice and representation in all areas of United
Kingdom nationality and immigration law. Indeed, all of our Immigration specialists are accredited by the Legal Services Commission. We routinely

assist those for whom English is not their first language.

Child Care

Our Solicitors specialise in dealing with Local Authority applications

to remove children; Discharge of Care Orders; Child Protection
Conferences; Emergency Protection; Secure Accommodation and

Child Protection (Police and Social Services); Adoption; Guardianship

& Surrogacy, International Child Abduction and all child — related matters.

Community Care

The team ensures that adults, children and carers have access to
community care services from Local and Health Authorities, including
housing and financial support under community care legislation.

Conveyancing
We use the most up to date technology to deliver an efficient and cost
effective service.

Crime
Our Crime Department are on call 24 hours a day, 7 days a week,
365 days a year on 07957 331436 or 07956 374988.

Debt

We can assist in all debt, bankruptcy and liquidation matters.

Employment

We act for both employers and employees in connection with all aspects
of the employment relationship, including drafting employment contracts
as well as procedure manuals. We also represent clients in Employment
Tribunal claims relating to dismissals and discrimination claims.

Family

We advise on all aspects of family law. We advise on pre-nuptial
agreements, divorce and civil dissolution matters, as well as
complex ancillary relief cases. We frequently advise on cases which
have an international element, including obtaining forced marriage
protection orders.

Housing
Specialising in homelessness, disrepair, attending courts for Possession
Proceedings, harassment, housing benefit issues and much more.

Litigation

Our expert litigation lawyers can act for you in connection with all types
of legal dispute. We offer flexible funding arrangements including “no
win, no fee” agreements.

Mental Health

Our specialist department assists those suffering from mental health
problems who are being compulsorily detained under the Mental Health
Act 1983. We also help the family and loved ones of those affected.

Personal Injury

If you have been injured in any kind of accident in the street, in your
car or at work, we have expert solicitors who can pursue a claim for
compensation on your behalf, on a “no win, no fee” basis.

Public Law

The decisions of public bodies, where there is no other right of appeal,
can be challenged by judicial review. We have experience in all aspects
of judicial review in County and High Courts, the Court of Appeal, the
House of Lords and the Supreme Court.

Welfare Benefits

We are able to assess those who are unsure if they are receiving the
correct benefits or are having problems getting the benefits to which
they are entitled.

Wills and Probate

We specialise in the drafting of Wills to help you make proper provision
for your loved ones in the event of your death. We also act to obtain
“Probate” to help you carry out the wishes of someone you have lost.

You can find more information about our Immigration team and the services they provide,
by contacting us directly on our telephone number 020 7923 4020 or by visiting our

website at www.duncanlewis.com.
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Duncan Lewis

We use the word ‘partner’ to refer to a shareowner or director of the company, or an employee or consultant who is a lawyer with
equivalent standing and qualifications. A list of directors is displayed at the company’s registered office address, together with a list

of those persons who are designated as partners.



