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Judge condemns Amber Rudd for ignoring orders
to release torture victim

Home secretary has failed to adequately explain delays in freeing asylum seeker from
detention, says high court judge

Diane TaylorDiane Taylor
Wednesday 23 August 2017 16.49 BST

A high court judge has said she is “deeply concerned” about the behaviour of
Amber Rudd for failing to release a survivor of torture from detention despite
repeated court orders requiring her to do so.

On Wednesday Mrs Justice Nicola Davies DBE presided over an emergency high
court hearing to examine the home secretary’s delay in releasing an asylum seeker
who had been tortured in a Libyan prison with electric shocks and falaka – beating
on the soles of the feet.

“The court is deeply concerned,” she said. “Four weeks have elapsed since an
order was made.”

She added that the home secretary had failed to provide a satisfactory explanation
for the delays in releasing the man from detention.

It is unusual for a high court judge to condemn a senior government minister in
such strong terms. In a mark of her disquiet about the secretary of state’s conduct
she not only awarded costs against her but also made an indemnity order –
something reserved for conduct or circumstances that take a case “out of the
norm” and a mark of disapproval by a judge.

The asylum seeker from Chad, who cannot be named for legal reasons, first
applied for bail so that he could be released from immigration detention in April
2017. He experienced persecution both in his home country and on his journey to
reach Europe when he was imprisoned in Libya.

The home secretary is not disputing that he is a victim of torture who should not
be detained but has failed to abide by a series of court orders instructing that he
should have his liberty restored.

https://www.theguardian.com/international
https://www.theguardian.com/international
https://www.theguardian.com/uk/commentisfree
https://www.theguardian.com/uk/sport
https://www.theguardian.com/uk/culture
https://www.theguardian.com/uk/lifeandstyle
https://www.theguardian.com/international
https://www.theguardian.com/world
https://www.theguardian.com/uk-news
https://www.theguardian.com/science
https://www.theguardian.com/cities
https://www.theguardian.com/global-development
https://www.theguardian.com/uk/technology
https://www.theguardian.com/uk/business
https://www.theguardian.com/uk/environment
https://www.theguardian.com/tone/obituaries
https://www.theguardian.com/uk/commentisfree
https://www.theguardian.com/profile/editorial
https://www.theguardian.com/index/contributors
https://www.theguardian.com/cartoons/archive
https://www.theguardian.com/commentisfree/series/comment-is-free-weekly
https://www.theguardian.com/tone/letters
https://www.theguardian.com/uk/sport
https://www.theguardian.com/football
https://www.theguardian.com/sport/rugby-union
https://www.theguardian.com/sport/cricket
https://www.theguardian.com/sport/tennis
https://www.theguardian.com/sport/cycling
https://www.theguardian.com/sport/formulaone
https://www.theguardian.com/sport/golf
https://www.theguardian.com/sport/us-sport
https://www.theguardian.com/uk/culture
https://www.theguardian.com/books
https://www.theguardian.com/music
https://www.theguardian.com/uk/tv-and-radio
https://www.theguardian.com/artanddesign
https://www.theguardian.com/uk/film
https://www.theguardian.com/technology/games
https://www.theguardian.com/music/classicalmusicandopera
https://www.theguardian.com/stage
https://www.theguardian.com/uk/lifeandstyle
https://www.theguardian.com/fashion
https://www.theguardian.com/lifeandstyle/food-and-drink
https://www.theguardian.com/tone/recipes
https://www.theguardian.com/lifeandstyle/love-and-sex
https://www.theguardian.com/lifeandstyle/health-and-wellbeing
https://www.theguardian.com/lifeandstyle/home-and-garden
https://www.theguardian.com/lifeandstyle/women
https://www.theguardian.com/lifeandstyle/family
https://www.theguardian.com/uk/travel
https://www.theguardian.com/uk/money
https://membership.theguardian.com/int/supporter?INTCMP=mem_int_web_newheader
https://subscribe.theguardian.com/int?INTCMP=NGW_NEWHEADER_int_GU_SUBSCRIBE
https://profile.theguardian.com/signin?INTCMP=DOTCOM_NEWHEADER_SIGNIN
https://profile.theguardian.com/public/edit
https://profile.theguardian.com/email-prefs
https://profile.theguardian.com/password/change
https://profile.theguardian.com/signout
https://www.theguardian.com/preference/edition/uk
https://www.theguardian.com/preference/edition/us
https://www.theguardian.com/preference/edition/au
https://jobs.theguardian.com?INTCMP=jobs_int_web_newheader
https://soulmates.theguardian.com?INTCMP=soulmates_int_web_newheader
https://holidays.theguardian.com?INTCMP=holidays_int_web_newheader
https://app.adjust.com/f8qm1x_8q69t7?campaign=NewHeader&amp;adgroup=Mobile&amp;creative=generic?INTCMP=apps_int_web_newheader
https://www.theguardian.com/video
https://www.theguardian.com/podcasts
https://www.theguardian.com/inpictures
https://www.theguardian.com/email-newsletters
https://www.theguardian.com/theguardian
https://www.theguardian.com/observer
https://theguardian.newspapers.com
https://www.theguardian.com/crosswords
https://www.facebook.com/theguardian
https://twitter.com/guardian
https://www.theguardian.com/uk-news
https://www.theguardian.com/politics
https://www.theguardian.com/education
https://www.theguardian.com/uk/media
https://www.theguardian.com/society
https://www.theguardian.com/law
https://www.theguardian.com/uk/scotland
https://www.facebook.com/dialog/share?app_id=180444840287&href=https%3A%2F%2Fwww.theguardian.com%2Fuk-news%2F2017%2Faug%2F23%2Fjudge-amber-rudd-orders-torture-victim-asylum-seeker-detention%3FCMP%3Dshare_btn_fb
https://twitter.com/intent/tweet?text=Judge condemns Amber Rudd for ignoring orders to release torture victim&url=https%3A%2F%2Fwww.theguardian.com%2Fuk-news%2F2017%2Faug%2F23%2Fjudge-amber-rudd-orders-torture-victim-asylum-seeker-detention%3FCMP%3Dshare_btn_tw
mailto:?subject=Judge condemns Amber Rudd for ignoring orders to release torture victim&body=https%3A%2F%2Fwww.theguardian.com%2Fuk-news%2F2017%2Faug%2F23%2Fjudge-amber-rudd-orders-torture-victim-asylum-seeker-detention%3FCMP%3Dshare_btn_link
https://www.theguardian.com/profile/dianetaylor
https://www.theguardian.com/politics/amber-rudd


Topics   

The first order to release him from detention was made on 26 July by the
immigration tribunal. When officials failed to release him the case went to the
high court and Davies made an order that he had to be released by 5pm on 11
August. This did not happen. The Home Office then applied for two extensions to
the order for 18 August and 25 August.

At Wednesday’s high court hearing the home secretary failed to provide a barrister
to defend the government’s position. Instead a government solicitor had to speak
and apologised to the court for his boss’s behaviour.

“I can only apologise,” he said.

The judge said she found it “inconceivable” that the Home Office was unable to
find a barrister to attend the high court hearing.

The asylum seeker’s barrister Raza Halim condemned the home secretary for
failing to abide by the series of court orders. “These orders are batted into the air
as far as the secretary of state is concerned,” he said in court.

The asylum seeker’s solicitor Hannah Baynes, of Duncan Lewis solicitors, said her
client was extremely vulnerable.

“I visited him in detention and he kept saying: ‘I want to get out of here. I want to
leave. Why are they not releasing me?’” she said. “The Home Office needs to
realise that deprivation of liberty is a serious abuse of fundamental rights, even
more so when it involves a torture victim. We have seen delays of this kind far too
often. The Home Office needs to act more competently and more expeditiously
when it comes to complying with orders of the court.”

The man has a conviction for arson thought to be linked to the mental health
problems he is experiencing as a result of his torture. Home Office officials said
there had been a delay in finding him suitable accommodation because of his
offence.

But the judge said the home secretary had provided “less than satisfactory
reasons” for the delay.

A Home Office spokesperson said: “We do not routinely comment on individual
cases.”

In a separate high court hearing the deputy high court judge Anne Whyte QC
found that the man had been unlawfully detained and was entitled to substantial
damages. She found there was “an unacceptable failure to identify him as a
potentially vulnerable person”.
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